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are employed by the Recipient either
full-time or part-time. EDA may ap-
prove the use of such ‘““in-house forces”’
if:

(a) The services are routinely per-
formed by the Recipient for all con-
struction Projects performed by the
Recipient (for example, inspection or
legal); or

(b) The Recipient has a special skill
required for the construction of the
Project (for example, construction of
unique Indian structures); or

(c) The Recipient has made all rea-
sonable efforts to obtain a contractor
but has failed to do so because of un-
controllable factors such as the re-
moteness of the Project site or an over-
abundance of construction work in the
Region; or

(d) The Recipient demonstrates sub-
stantial cost savings.

§305.8 Recipient-furnished equipment
and materials.

The Recipient may wish to incor-
porate into the Project equipment or
materials that it will secure through
its own efforts, subject to the following
requirements:

(a) EDA must approve any use of Re-
cipient-furnished equipment and mate-
rials. EDA may require that major
equipment items be subject to a lien in
favor of EDA and may also require a
statement from the Recipient regard-
ing expected useful life and salvage
value of such equipment;

(b) EDA may require the Recipient to
establish that the expense claimed for
such equipment or materials is com-
petitive with current local market
costs; and

(c) Acquisition of Recipient-furnished
equipment and/or materials under this
section is also subject to the require-
ments of 15 CFR parts 14 or 24, as appli-
cable.

§305.9 Project phasing and Invest-

ment disbursement.

(a) EDA may authorize in advance
the award of construction contracts in
phases, provided the Recipient submits
a request that includes each of the fol-
lowing:

(1) Vvalid reasons justifying why the
Project must be phased;
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(2) Description of the specific ele-
ments to be completed in each phase;

(3) Detailed construction cost esti-
mates for each phase;

(4) Time schedules for completing all
phases of the Project;

(5) Certification that the Recipient
can and will fund any overrun(s); and

(6) Certification that the Recipient is
capable of paying incurred costs prior
to the first disbursement of EDA funds.

(b) EDA will begin disbursement of
funds after receipt of evidence suffi-
cient to EDA of compliance with all In-
vestment award conditions. EDA may
approve the disbursement of funds
prior to the tender of all construction
contracts if the Recipient can dem-
onstrate to EDA’s satisfaction that a
severe financial hardship will result
without such approval.

§305.10 Bid underrun.

If at the construction contract bid
opening, the lowest responsive bid is
less than the total Project cost, the
Recipient will notify EDA to determine
whether Investment funds should be
deobligated from the Project.

§305.11 Contract awards;
struction start.

EDA must determine that the award
of all contracts necessary for design
and construction of the Project facili-
ties is in compliance with the terms
and conditions of the Investment
award in order for the costs to be eligi-
ble for EDA reimbursement. Pending
this determination, the Recipient may
issue a notice permitting construction
under the contract to commence. If
construction commences prior to
EDA’s determination, the Recipient
proceeds at its own risk until EDA re-
view and concurrence. The EDA re-
gional office will advise the Recipient
of the requirements necessary to ob-
tain EDA’s determination.

early con-

§305.12 Project sign.

The Recipient shall be responsible for
the construction, erection and mainte-
nance in good condition throughout
the construction period of a sign or
signs at a conspicuous place at the
Project site indicating that the Federal
government is participating in the
Project. The EDA regional office will
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provide mandatory specifications for
the signage.

§305.13 Contract change orders.

(a) If it becomes necessary to alter
the construction contracts post-execu-
tion, the Recipient and contractor
shall agree to a formal contract change
order.

(b) All contract change orders must
receive EDA review for compliance
with the terms and conditions of the
Investment award, even if the Recipi-
ent is to pay for all additional costs re-
sulting from the change or the change
order reduces the contract price.

(c) Work on the Project may con-
tinue pending EDA review of the con-
tract change order, but all such work
will be at the Recipient’s risk until
EDA completes its review.

§305.14 Occupancy prior to comple-
tion.

Occupancy of any part of the Project
prior to final acceptance is entirely at
the Recipient’s risk and must follow
the requirements of local and State
law.
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Subpart A—Local and National
Technical Assistance

§306.1 Purpose and scope.

(a) Local and National Technical As-
sistance Investments may:

(1) Determine the causes of excessive
unemployment, underemployment, low
per capita income, outmigration or
other problems throughout the nation;

(2) Formulate and implement eco-
nomic development tools, models, and
innovative techniques that will allevi-
ate or prevent conditions of excessive
unemployment or underemployment;

(3) Formulate and implement eco-
nomic development programs to in-
crease local, regional and national ca-
pacity;

(4) Evaluate the effectiveness and
economic impact of programs, projects
and techniques to alleviate economic
distress and promote economic devel-
opment;

(5) Conduct project planning and fea-
sibility studies;

(6) Provide management and oper-
ational assistance;

(7) Establish business outreach cen-
ters;

(8) Disseminate information about ef-
fective programs, projects and tech-
niques that alleviate conditions of eco-
nomic distress and promote economic
development;

(9) Assess, market and establish busi-
ness clusters and associations; or

(10) Perform other activities deter-
mined by EDA to be appropriate under
the Local and National Technical As-
sistance program.

(b) Investment Assistance may not be
used to start or expand a private busi-
ness.

(c) EDA may identify specific train-
ing, research or technical assistance
Projects it will fund, which will be sub-
ject to competition. Ordinarily, these
Projects are specified in an FFO, which
will provide the specific requirements,
timelines and the appropriate points of
contact and addresses.

(d) In providing Local and National
Technical Assistance under this sub-
part, EDA, in addition to making In-
vestments, may:

(1) Provide Local and National Tech-
nical Assistance through officers or
employees of the Department;
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